FLORIDA SETTLEMENT AGREEMENT

- 'rms Bettlement Agreement (“Agreement”) is entergd into by and between the Flaridﬁ
Depuritent of Legal Affuirs, Office of the Attorney General (the “Attorney General™, the
Florida Office of Insurante Regilation (“OIR™), the Florida Department of Financial Services
' (the “Department”) (collectively, the “State of Flotida”) and Teachets Tnsurance ad Aninity
' —rkrs‘éoci‘at‘ian of Americn and TIAA-CREF Life Insurance ccrmpauy (collectively referred 1o herein
m “TIAA” or “the Company”} (the State of Florida and the Company are collectively referred 0
)heremas the “Parties”). _ 7

A, WHEREAS, tho Attomey General bas authority under state and federal Taw to
investigate and prosecute potential violations of laws related to certain business practices;
B.  WHEREAS, QIR has regulatory jurisdiction over the insurapce industry in the
 State of Flofida: | '
| ©.  'WHEREAS, the Department, through its Bureais of Unclaited Property, has
jm“sdiﬂtlon over the adminisiration and enforcement of Floride's unclaimed property lows, under
Chapter 717, Florida Statutes, and rules promulgated thereunder;
D.  WHEREAS, ot of about November 29 2012, OIR, together with. ﬁther: statg

msur&m:c regulators, nmtratcd 2 multi-state. examination. of TIAA’s claims settlemeiit, pohcy ‘

adm:mstratxon and unclalmed pmpsrty Pragstmes and  adminiistration :(‘Mmu-staze
Bxamitiation”); -
B WHBREAS, commencing on or about December 20, 2012, the Department

_ t;brough its Bureay of Unclmmed Property, initiated an audit of TIAA velating to the mmlalmed |

PI'OW{{V Yaws of Plotida. (ﬂ]e *“Audith)
_ F. WHBREAS OR the Depamnent and thie Attomey General jointly mquircd fito
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TIAA’s claims settlement, policy administration and unclaimed property practices and
| ~a§iﬁinistra;tion=2(f‘[uves‘tigatibn”);
o .  'WHEREAS, on June 37_91? 2013, the Multi-State Examination resulted in a
Regulatory Settlement Agreement (the “RSA™), = copy of which is attached hereto and made part
hereof as Exhibit 1, | |
H  WHEREAS, on Jahe __!_{Lff 2013, the Audit resulted in a Setflement Agreement
: botween the Department and the Company (the “Setilement Agreement™), a coipy of winch is
 gitached hereto and made part hereof as Exhibit 2.
I WHEREBAS, tlie Company maintains that it has policies and procedures to ensure
. payment qf‘vaﬁd claimsto Beneficiatiés or, in the event that the Company’s seatch identifies no
living Beneficiary, 1o report ‘and remit unclaimed Procceds to the upproprinte States in
‘ =acénrdance:wifh applicable Jaw, including state unclaimed:property laws;
L 'WHEREAS, the Company denies any wrongdoing or activities that violate any
: .;.apéi;icable Taws bﬁ_t in view of the complex issues raised and the probability. that long-term
' 'ﬁ'liﬁﬁgatiﬁn would be required to resolve the disputes between the Parties hereto, 'the:_@?mgany and
the State of Florida desire to resolve differences between the Parties as to the interpretation and
enforcement of applicable Taw;

- K. 'WHEREAS, as provided by the RSA and ‘without adiitting any liability
‘whatsoever, the Company agrees to pay the State of Florida for the exataination, compliance,
._ -:mo;jitﬁring»and ifvestigation costs ussoviated wnh the Investigation; to be'paid by the Gzémnan?z‘ -
_;an&._ztéj.gl:_qéatzd' thereafier according to the RSA. The Company agrees that the State of Florida’s

. ient.and OIR.

ghare; under the RSA, maay be allocated among the Attorney General, the Depart
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NOW, THEREFORE, the Parties agres as follows:
1. 'The RSA, Settlement Agreement and Agreement are in the public interest; |
2 Any future modification or termination of the RSA between the Company énd
msumncc regulators under paragraph 3.c. of the RSA shall have to foree and effect with respect.
' tot:he Company’s obligations to report and remit unclaimed property or to the Department’s or
: the ‘Attomey General’s rights 0 enforce Florida’s ‘unclaimed property laws. or any other
applicable Taws relating to the teporting and femitting of uncliimed propetty;
3. The State of Florida :r__et___a’ins the right to enforce this Agreement, the RSA and the -
Settlement Agreement as ﬁ;ovided by applicable law;
4. This Agreement shall become effective on the date itis si’gned by the Parties;
8. This Agresment shiall be governed by and interpreted according io the laws of the
'State of Florida and enforcsment of this Agreement shall be in the Circuit Court in and for Leon
County,. Florids;

6. This Agreement may be signed in counterparts.

[SIGNATURE PAGES IMMEDIATELY FOLLOW)
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TIAA SIGNATURE PAGE

TIAA-CREF LIFE INSURANCE COMPANY
TEACHERS INSURANCE AND ANNUITY ASSOCIATION OF AMERICA

Nl A S Y

Jon Eeigélson, | exalw

g '_ ﬁfCorporate vermeance
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STATE OF FLORIDA SIGNATURE PAGE

Attty Gcneml -
PATRICIA A, CONKR
Associate Deputy Attomey General
CHRISTOPHER R. HUNT
Assistant Attorney General
Antiteust: Division

KEVIN M. McCA’RTY
Commigsioner Offics of Insurance Regulgtion
BELINDA H. MILLER
Ceneral Counsel

ANQUSH ARAKALIAN BRANGACEIO
Chief Assistant General Counsel
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REGULATORY SETTLEMENT AGREEMENT

This Regulatory Settlement Agreement (“Agreement™) is entered into by and between
TIAA-CREF Life Insurance Company atid Teachers Irisurance and Annuity Association of
- Amerioa and. ¢ach of their predecessors, successors, and assigns and subsidiaries (collectively
referred to herein as the “Compamy” or “TIAA-CREF"); the California Department of
Insurance;, Flotida Office of Insurance Regulation; Illinois Department of Insurance; New
Hampshire Insurance Department; North Dakota Insurance qum’tmem, and Pennsylvania
Insurance Department as Lead States (“Lead States™) in the multistate targeted market conduct
“examination of the Company called on November 28, 2012 (the “Multi-State Examination™),
and the insurance departtents executing a Participating State Adoption iri the form set forth on
Schedule B (the “Participating States”), (the Lead States and Participating States are
- collectively referred to herein as the “Departments”) (the Departments and Company are
collectively referred to herein as the "“Pgrtics™).

RECITALS

WHEREAS, the Departments have regulatory jurisdiction over the business of insurance
conducted in their respective jutisdictions, including the authority to conduct market conduct
examinations; .

WHEREAS, the Departments, are the Lead and Participating States in the Multi-State
Examingtion, that was called to assess the Company’s settlement practices, procedures and policy:
administration relating to claims, and the use of the Social Security Death Master File
(“DME™) or similar database or service, including: the Company’s efforts to identify the

owners and beneficiaries of unclgimed Proceeds;

WHEREAS, based upon the information gathered to date; the Departments have
identified concerns regdrding the adequacy ‘of the Company’s policies and procedurcs (0 ensure
that life insurance policies, annuities, Retained Asset Accounts and other funds are timely paid
out,'to Beneficiaries, and are timely reported or remitted in accordance with the Unclaimed

Property Laws and the Insurance Laws;

WHEREAS, in October 2011, the Company represents that it commiehced a cross check
against the DMF through a third party vendor, The Berwyn. Group, Inc. (*Borwyn™) pursuant to a
Section 308 letter issued by the New York Department of Financial Services (“NYDFS"). Asa
rosult: of that erogs check, the Company represents that it located beneficiaries and -made
paymcnts in cxecss of $10 million to beneficiarics.

'WHEBEAS, the Company represents that it has now begun fynning monthly cross
checks of all of its lines of business against the. DMF.

WHEREAS, the Company represents that it has historically had policies and-procedures
in place to condnet research, including the use of third party databases, to locate heneficiaries
after receiving notification of death. Since 2012, the Company represents that it has applied
these policies and procedures to ‘matches identified from the cross checks. The Company
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tepresents that it has further drafied or amended policies and procedures where needed to bring
the Company into compliance with NYDFS Regulation 200. The Company shall amend these
policies and procedures where needed to conform to Schedule A.

WHEREAS, the Company denies any wrongdoing or activities that violate any
Insurance Laws in the jurisdiction of each Department of any other applicable laws, but in view
of the-complex issues raised and the probability that long-terim litigation and/or adninistrative
proceedings would be requited to resolve the disputes between the Parties hereto, the Company
and the Departments desire to resolve the differences between the Parties as to the interpretation
and enforcement of Insurance Laws and all claims that the Departments have asserted or ‘may
assert with respect to the Company’s claim settlement practices;

WHEREAS, the Company has coogierated with the Departments and its examiners in the
course of the Multi-State Expmination by making its books and records available for
examination, and its personnel and agents available o assist 4$ requested by the Departments and
the. Company represents that at all times relevant to this Agreement, the Company and its
officers, directors, employees, agents, and representatives acted in good faith; and

WHER’EAS,J the Company represents that it has voluntarily initiated a progtam to run
“Insured” information against the DMF and use a good faith effort to locate Insureds and
Beneficiaries.

NOW, THEREFORYE, the Parties agree as follows;

1.- Defined Terms. Those capitalized tefms in this Agreement.not otherwise defined in the text
shall have the following meanings:

a.  “Aecounthclder” means the owner of a “Retained Asset Account.”

b. “Annuity Contract” means a fixed or varisble annuity contract othér than a
fixed or variable annuity contract issued (1) in connection with an
employment-based plan subject to the Employse Retifement Income
Sceurity Act of 1974 ("ERISA”) or (2) to fund an cmployment-based
retirement plan, inciuding any deferred compensation plans..

¢.  “Annujty Contract Owner” means the owner of an Anniity Coritract,

d. -“Beneﬂciary" or “Beneficiaries” means the. party or partiés entitled or
contingently entitled to receive the henefits from a Policy, an Annuity Confract,
or the proceeds of a Retaitied Assét Account.

e. “Company Records” means in-force and lapsed Policy, Annuity Contract and
Retained .Assét Account information maintained on the Company's
administrative systems orhe administrative systetns of any thirl-party retained
by the Company, as opposed to such. information being maintained by a group
life insyrance. customer or some, other third party fetdined by the group
vustumer. Compuny Rewords does not include lapsed Policies that have been
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-compared against the DMF for gighteen (18) months following the lapse of the
applicable Policy.

“Date of Death” means the date on which anh Insured has died.

“Date of Death Notice” means the date the Company first has notice of the
Date of Death of an Insured. For purposes of this Agreement notice shall.
include, but not be limited to, information provided in the DMF or any other
source or record maintained or located in Company Records.

“DMF” mecahts a version of the United States Social Security
Administration’s Death Master File or any other database or service,
including searches through Berwyn or a third party vendor with comparable
scrvices, “that is at lcast as comprehensive as the United States Social
security Administration”s Death Master File for determing that a person has
reportedly died.

“DMF Match” meéans a match of an Insured contained in the Company Records
to a unique biological individual listed in the DMF under the criteria provided in
the attached Schedule A.

“Effective Date” mcahs the date this Agreement has been executed by the
Company, the Tead States and the Departments of at least thirteen (13)
Participating States.

“Exception” means, a fact situation described in.subparagraphs i, ~ iii. below
which serves”to exclude the Proceeds fiom payment to a baneficiary or
escheatment (o a state as & result of a DMF Match:

i for death benefits under a Policy; Annuity Contract and Retained Asset
Aceount: (a) the individual identified in the Date of Death Notice as
‘the.Insured is either alive or not the Trisured; (b) the Policy was not i
force at the Date of Death; (c) there is no .d_qat’h ‘benefit due and.
payable upon death due 10, among other things: (1) the application of a
contestability period provision, {ji) the existence of an exclusionary
evetit, or (iii) pending litigation; (d) the beneficiary i§ a minor and
unable to-accept payment of the death benefit under the applicable.
Uniform Transfer to Minors Act;(e) the death benefit under an Annuity
Contract is within the five (5) year deferral period-under the Inténal
Revenue Code and the Beneficiary has indicated an intent to defer; €3]
the, death indicated was the first of two Insureds or Anhuity Contract,
Owners. to die under a secorid-to-die. policy; (g) the dotmari¢y period
has not expired; (i) claims received under non-Recordkesper group
life insurance or antitiity contracts (includinig; group lifé “insiirancé or
annuity certificates issued where the Company lacks-and/or is unable
to bbtain sufficient information: necessary to detérinine that a life
insurance or anhuity beneft is dug ois unable:to deterininé the benefit
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amount without contacting a third party); @) the full value of any
benelits due and payable upon death has in fact been remitted to the
Beneficiary or reported and remitted as Unclaimed Property to the
affécted jurisdiction(s);

ii. for Annuities that have reached their Maturity Date: () there is no
benefit du¢-and payable.on the Matutity Date; (b} documented contact,
has occarred with the Anmiity Contract Owner including but not
limited to a request by the Annuity Contract Owner to change. the
designation of a Beneficiary. Annuity Contract Owner or annuitant; a
non-zatomated request to reallocate the value of the Annuity Contract
umony variable invistment options; or a non-autornated Tequest o
renew or change a fixed interest guarantee petiod under the Annuity
contract; (¢) the Annuity Contract Owner has taken action which is
Inconsistent with a desire to annuitize; (d) the value of the Proceeds
payable upon Maturity Date.is the subject of pending litigation; and/or
(¢) the full value of any benefits duc and payable upon the Maturity
Date has in fact been remitted to the Annuity Coniract' Owner or
Beneficiafy or reported and remitted as Unclaimed Propértyv to the
affected jurisdiction(s);

iii. for Retained Asset Accounts: (a). the Accountholder has taken
affirmative action in tespect to the. Retained Asset Account that is
inconsistont with abandonment (automatic financial or administrative
transagtions, including automated deposits or withdrawals prearranged
by the account owner; and/or. the hon-receipt by the Company' of
returned mail shall not constitute “affirmative action® for this purpose,
except to the extent where the affected juriddiction specifically
recognizes that such activity is sufficient to prevent property from
being presumied abandohed); or (b) thé full value of the Retairied Asset
Account has in fact been remitted to-the Beneficiary or repoited and
remitted as Unclaimed Property to the affected jurisdiction(s).

“Future Scttlement Agreement” means any agreement entered into by any
other insurer and the Departments: concerning the subject matter of this
- Agreement.

“Insurance Laws” mea_ﬁs, the insyrance laws, ryles and regulations in effect in
each of the Department’s. jurisdictions and.any official guidance jssued by one.
or more of the Departineiits inder sych laws, rules and fegulations.

“Insured” means an individual identified in a Policy, Retained Asset Account
or Annnity Contract whose death obligates the Company to pay “Proceeds.”

““Maturity Date? means the date in an Annuity Contract that annuity payments
are scheduled to begin, unless the records of the Company indicate that the.
Maturity Date has been extended. with:docwmented contact with the Annuity
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{,

Contract Owner, or the. Annuity Contract Owner has taken action with respect to
the Annuity Contract that. is inconsistent with a desire to annuifize. For

Purposes hercof, “action in tcspect to the Annuity Coitract that i inconsisient

with a desire to annuitize” shall mean a partial annuitization, a partial |
withdrawal of contract value (including requited minimum distributions or

systcmatic  withdrawals, unless such distributions of withdrawals Temain

uncashed, and partial exchanges of the Annuity Contract for another annuity

cofitract), términation ‘or surtehder of the. Annuity Contract, payment of al

Proceeds ive, fund transfers, beneficiary changes, or payment of additional

annuity considerations.

i‘Policy” means any individual life policy or éndowment policy, or group life
insurance policy or certificate of life insurance for which the Company pefforms
“Recordkeeping” services, and provides a_death benefit. The ferm “Policy”
shall not include credit or mortgage life insurance policies or certificates issued
thereunder, other group life insurance policies, or gertificates issued thereunder
where the Company does riot perform Recordkeeping functions; or d@ny benefits
payable under accidental death health coverages including but not limited to
disability and long term care arising from the reported death of a person insured
under such coverages.

“Proeeeds” means the benefits payable under o Policy, Annuity Contract or
Retained Asset Account of the Company.

“Recordkeeping® means the information contained in the Corpany’s Records
necessary (0 provess a claim, including as.applicable and without limitation, the
Insured’s full name, address, date of birth, telephone number, Social Security
Number, coverage eligibility, premium payment status, benefit. amount and
Beneliciary's iformation, including without, limitation, the Beneficiary's full
name, address, date of birth, telephone number and Social Security Number.

“Retained Asset Account™ means any mechanism whereby the-settlement of
proceeds payable under a Policy or indjvidual Annuity Contract, including, but
not limited to, the payment of cash surrender value, is accomplished by the
Lompany or. ah entity acting on behalf of the Company establishing an account
with. check or draft writing privileges, where:those proceeds are retairied by the
Company, pursuant to a-supplementary contract not involving annuity benefits.

“Thorotigh Search” means the mirimum Company efforts to identify, locate
and contact-the Beneficiarics of a Policy, Retained Asset Account, or Annuity
Contract after receiving a Date of Death Nofice that indicates that the Insured
has been feported as dead.The Company may, utilize any iéthodology to locate
& Beneficiary that can be demonstrated by the Company, to provide equivalent.
or better results than the Thorough Seatrch, )

A Thorough Search will be deemed comipletéd the eatlier of when (1) the
Reneficiary has been lacated, or (2) the. following steps; at a minimum, have
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been performed:

i. The Company shall use its best efforts, as described in paragraphs ii.
through vii, below, to jdentify the Beneficiary and determine a current
address for the Beneficiary bastd upon the Coimpany Records,
including, but not limited to, internal databases;

ii. The Company shall make at least two. (2) attempts to contact the
Beneﬁciary in writing at the address in (i) above; provided that, if such
writing is retumed as undeliverable, the Company will not be required
to send any additional mailings to that address and will within thirty

~ (30) days conduct fésearch io locate a more updaled or accurate
address using online.search or locator tools, such as Lexis Nex:s
Accurint or other comparable databases;

- iii. If the Company obtains.an updated address using online search or
locator tools as described in (if) above, the Company shall make a1
least two (2) attempts i writing to ¢éntact the Beneficiary at that
address;

iv. In the event that no response is received to the writings sent _pursuant
to (ii) and (iii) above, or a writing sent pursuant to (i) and (iii) above
is returned as undchvcrable the Company shall attempt to contact the
Beneficiary at least two (2) times at the most current telephone humber
contained in the Company's Records if such a telephone number exists
in- the Company Records or obfained by the Company by an online
sedrch of locator thol;

v. In the. event, that no response has been received to the attempted
contacts described above, the Company shall attempt. to centact the
Beneficiaty at theé most cuirent available email atldress, if any;,

vi.'In the event that .no response 'hag been received to the attempted
contacts; described aboVe, the Compahy shall engage a nationally
recognized database service to update addresses in order to-check for a
more current address' for the. Beneficiary and send a third and final
letter to the Beneficidry 4t the address found by that databdse service.
by first class mail; and.

vii. The Company shall maintain documentation of all its Thorough Search

efforts.

If the value of a policy, contract, or account is de minimis (defined as $100 or

less}, the Company may sahsfy 1its obl:gatlons to conduct a Thorough Search by

making at least one ( 1) atteriapt to ¢contact:the Béneﬁelary 6t Beneficiarics by

mail at the address indicated in the Company Records, or, if the Company

Records do not identify a Bensficidiy and address, may report and remit the

funds to the affected _]unSdICtl()n(S) in-accordance with:the Unclaimed Property
-



Laws,

Notwithstanding the forgoing, the Company’s obligation to conduct a Thorough
Search shall ¢ease upon documented contact with a Beneficiary. In the event
the Company fails 1o locate a Beneficiary, including through the efforts
described above, the Company shall report and remit the ‘policy proceeds in
accordance with the applicable jurisdiction®s Unélaimed Propefty Laws,

“Unclaimied Property® means property subject to ‘state Tinclaimed Property

. Laws.

“Unilaimed Property Audit Agreement” meatis (i) the Global Resolation
Agreement between the Company, Verus Financial, LLC and the Unclaimed
Property reyulators und (if) the agreement between the Company and the Florida
Department of Financial Services. L

“Unclaimed Property Laws” means the Laws, Rules and Regulations
regulating unclaimed property in each of the Departments’ jurisdictions,

2. Specific Business Practices and Reforms, The Company will hereby institute the following
policies and procedures:

a.

Within twelye (12) months from the Effective Date, the Company $hall

‘compare all Insureds in its Company Reécords against the complete DMEF,

and shall continue to make such comparison against the complete DMF at
least annually, and against any updates to the DMF .at lesst mdnthly: The.
Company shall have no responsibility for errors, omissions or delays in,
information contained in the DMF or any update files, The Company shall

“use the comparison criteria specified it Schedule’ A. During the twelve month

transition period, the C%omp'anjr-will‘continue_ to petform monthly cross-checks
of its business under its cutrent procediites and such ‘transition period will be
used to conform those procedures fo the provisions of this agreement.

If the Company is-not contacted by a Beneficiary within, one hundred twenty
(120) days from its teceipt of the Dale of Death Notice, the Compary shall
promptly commence a Thorough Search, which shall be completed within one
(1) ysar from the Date of Death Notice. If (i) the Beneficiary gannot be located
by a Thorough Scarch and (ii) the: Company is unable to establish an Exception,
it shall report and remit the Proceeds as Unclaimed Property io the affected
jurisdiction(s) within three (3) or five'(5) years, as applicable, from the Date of
Death. | ‘

TFor the sole purpose of this Agreement, the ‘Company shall implement
policies and procedures o establish that a DMF Match shall require the
Company to initiate its death claims process,and conduct a Thorough Search for
Beneficiaries in accordante with, Section 2(b) of this Agreement. Nothing
herein is intended mor shall be deemed to determine. the requirements for
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establishing proof of death for any other purpose, or to confer any rights-on any
party other than the Company and the Departments.

In the event that one of the Company’s line of business conducts a search for
matches of its Insureds against the DMF at intervals more. frequent than those
provided for ifi this -Agreement and such DMF Match results in action being
taken with respect to a Policy, Annuity Contract, or Retained Asset Account,
then that line of business shall share. the re]evant Insured information among
other linés of business.

The Company shall include in its comparisons against the DMF individual
patticiparis under any annu:ty contracts that do not meet the definition of
Annuity Contract set forth in Section 1(b) above, provided that the
Company has not received any payroll deduction within the preceeding
ninety (90) days of the comparision for the individual participant. The
Company shall also conduct a Thorough Search related to such annuity
conttacts in accordance with Section -2.b. above. In the event that the
Company is unable to locate or pay the Beneﬁcmry of such annuity
contracts, however, the Company shall have no obligations under this
Agreement to remit any amounts related.to such contracts as Unclaimed
Property to any state.

In the event that the Company locates the. Beneficiary following a Thorough
Search, the Compatiy shall provide the appropriate claim forms or instructions,
if required, to the Beneficiary to make a claim, including instructions as to the,
need to provide an official death certificate if consistent with law and the
Palicy, Annuity Contract, or Retained Asset Account. The Company reserves
the right to ‘require satisfactory confirmation of death, including a death
certificate, as due proof of death, before Proceeds are paid to a Beneficiary or a
Beneficiary’s legal representative if consistent with law and the Policy, Annuity
Contract, or Retained Asset Account. Nothing in this Agreement shall be |
construed to supersede the Company’s tight to maintain effective procedures:
and resources to deter anid investigate ft‘auduient insurahce gcts ag required by
applicable law.

The Company shall implement policies and procedures for conducting a
Thorouigh Search. The obligation 1o conduct a Thofough Search under the
terms of 'this Agreement shall not abmgate the right of the Company o
complete any due diligence within the timeframe required by any applicable.
law. TIAA is required to irhplement thé procedurés 45 soon ab poﬁlble, but in no.
event more than 12 months from the Effective Date.

To, the extent permitted under applicable. law, the Company may disclose.
the minimum necessary personal mformanon about an Insured or
Beneft c:ary to & person whom the Company reasonably believes may be
ablé to assist the Company locate thé Insured or Beneficiary or a person
otherwise entitled to payment of the claims, Proceeds, provided however, the
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Company shall not implement policies or practices that will or may diminish,
the rights of, or amounts of Proceeds due to, Beneﬁcaarles under its Policies,
Annuity Contracts, or Retained Asset Accounts.

i Within twelve {12) months after the Effective Date: of this Agreement the
Company shall establish policies and procedures to ensure that:

i commencmg no later than forty-five (45) days priot 1o the Maturity
Date of en Annuity Contract for which the Company is unable to
establish an Exception, at I¢ast two (2) letters are sent’'to an Ansuity
Contract Owner notifying the owner of the upcoming Maturity Date,
stating that the Contract will be annuitized following the Maturity Date.
if no response is received, and identifying the options available 10 the
Beneficiary {e.g., annuitization, extension of the Matusity Date,
surrender of the Contract);

ii. the Company- shall immediately commence:a Thorough Secarch for the
Annuity Contract Owner if the letters described j in subparagraph (i}
hereof are retimed as undeliverable;

iii. an affirmative request by an Annuity- Contract Owner or authorized
mpresentaﬂve shall be required by the, Company before a Maturity
Date is extended, and such request will be recorded in the Company's
books and records;

iv. the Annuity Contract is anmuitized as soon as practicable, but in no
event more than forty-five (45) days following the Maturity Date, if
the Company has a valid address for the Annuity Contragt Owper and
no response is received to the letters described in subparagraph (i)
hereof;

v. if a Thorough Search for the. Annuity Confract Owner is unsuccesstul,
or if none of the annuity payments for a contract that has been
annuitized under subparagraph (iv) hereof are not depuosited, :the
Proceeds shall be reported and remitted as Unclaimed Property to the
affected jurisdiction(s) within three {3) ot five (5) years, as apphcahlel
from the Maturity Date gr date of annuitization payment.

j. The pmvxsmns dssmbcd i ()i} — (v) above will not apply to Annuity
Contracts held within 'ERISA or other tax-qualiﬁed plans, Individual
Retirement Annuities, or. Annuttv Contracts held in ‘Individual Ret:rement-
Accounts,

k. The (‘ompany shall ensure that all Retained Asset Accounts are monitored for
inactivity and each Accountholder is notified that the failure t0 make a
withdrawal from the acéount of :to respond {0 comimunications from the
Company may cause the account to be declared dormant and subject to escheat
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based on the last documented contact with the Accountholder or the
Accountholder’s authorized representative. The value of the Retained Asset
Account(s) shall be the value of the account as of the-date the property is paid 1o
the Accountholder or reported and remitted to the affected jurisdiction(s). TTAA
is required to implement the procedures, as soon as possible, but in no event
more than 12 months from the Effective Daté. '

A Thorough Search for a Beneficiary of & Retained Asset Account or an
Accomntholdet, as appropriate, shall comimerice following the earlier of three (3)
or five (5) years, as applicable, after: (i) the date that the Accountholder last
initiated a financial or administative transaction or (if) the last Accountholder-
authenticated response to the Company that is documented on the Company’s
books and records. 1In the event that the Company is unable to locate a
Benefitiary or'Accounthildér and is unable to establish aii Exception within one
(1) year after the commencement of the Thorough Search, it shall report and
remit the Proceeds of the Retained Asset Account as Unclaimed, Property to the
affected jurisdiction(s) within three (3) or five (5) years, as applicable; after: (i)
the date that the Accountholder last, initiated a financial or administrative

‘transaction or (i) the last Accountholder-authenticated response to the.

Company. that is documented on the Company’s books and records.

. Within twelve. (12) months after the Effective Date-of this Agreement, the.

Company -shall establish policies and procedures to ensuré that prior to the
delivery of a Policy or Annuity Contract or estdblishment of a Retained
Assgt Account;, and upon any change of a Beneficiary, the Company shall
request information sufficient to facilitate the (i) payment of all Proceeds to
Beneficiaries upon the death of the Insured and (ji) perfection of a claim,
including, at a minimum, the name, address, date of birth, social security
number, and telephone number of every Insured and Beneficiary of such
Policy, Annuity Gontract or Retained Asset Acéouit, as applicable.

3. Regulatory Oversight, EBach of the Departmérits shall ‘maintain independent. regulatory
ovessight over the Company's compliance with the terms of this Agreement and in
furtherance thereof, the Company agrées to the following:

a.

b.

For a period of thirty-six (36) months foliowing the Effective Date, the
Company. shall provide to the Lead States quarterly .reports on the
iplementation and execution of therequirenicits of this Agreement, Each
report shall be delivered o each of the Lead States within fortysfive (45) days

following the end of the applicable repotting period. Copies of thesé reports’

will also be made available to a Department’s designated examiner, upon

reasonable request, to allow it fo assist the Departments in menitoring

compliance with the requiremeénts of this Agreement.
Thirty-niné (39) months following the Effective Date the Lead States shall
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conduct a Multj-State Examination of Company's compliance with the
requirements of this Agreement. he Lead States shall provide a report
sumnarizing the results of that examination to Company and Departments. The
examination shall be petformed with the cost of the examination to be borne by
Company in accordance with the Lead States respective laws.

The Company may petition a Department fo terminate or modify this
Agreement in that jurisdiction. Such petition may include, but not be limited 10
the following grounds: (i) the Agreement's terms, in whole ot in part, are
inconsistent With the statutes, rules, or regulations then in effect in that
Jurisdiction; (i) that a'Future Settlement Agreement with a company possessing:
substantial market share is more favorable than this Agreement; or (iii) by three
(3) years from the Effective Date' of this Ageecrnent, Futuré Settlement:
Agreements have not been entered into. with companies possessing substamial
market share. A Department shall not unreasonably withhold its consent to the
rélief requested by the Company in its petition. Once made by the Company,
the Multi-State Examination Payment, as allocated 1o each Department, is final
and non-recoverable under any citcumstahces including termination of this
Agreement, '

In addition to the payments set forth 'in Paragraph 5, the reasonable costs and
expenses of the Departments related to the monitoring of the Company’s
compliatice with the Agreement, including the costs and expenses of conducting.
any reviews or cxaminations permitted by the Agréement, as well as
participating in any meetings, presentations or discussions with the Company,
shall be borive by the Company as costs of the Multi-State Examination.

If the jurisdiction of any Depariment adopts any Insurance Law addressing
insurance companies’ use of the DMF (or its equivalent) in connection with
insurance cotfipanies® procedures concéming the payment of Proceeds to
Beneficiaries, then the Company*s compliance with the terms of such Insurance
Law of that jurisdiction after the Effective Dato. of this Agreement shall be
dectned to comply with those terms of this Agreement (i) which relate solely to
the use of the DMF; and (ii) for the purposes of compliance herewith for that
jurisdiction alone,

The monitoring of the: Company for compliance with the terms of this
Agreement constitutes an ongoing examination by each of the Departments in
accordance with the laivs of it$ jurisdiction. Consistent with applicable law,
cach Department shall accord confidential treatment to the work papers,
recorded information, doéuments, copies of work .papers, and documents
produced by, obtained by or disclosed by Company.

No later than five (5) years following the Effective Date, the ['ead States will
complete the Multi-State Examination with a final review concerning the.
Company’'s compliance with the' Agreement. If that review corifirms: that the
Company has fulfilled its obligations under the Agreement, the. Multi-State
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Examination will be closed. The Agreement will terminate eight (8) years
following the Effective Date (the “Termination Date™), contingent upon
closyre of the Multi-Statc Examination and the Company’s submission of its
prospective policies and procedures for DMF matching and Beneficiary
outreach to be used thereafier. This submission shall be made to the Lead States.
six (6) culendur months prior to the Termination Date.

4. Clompany Covenants. The Company covénants and agrees with each of the
Depariments as follows:

a. Proceeds under a Policy shall be determined in accordance with the Policy
terms.

b. Proceeds under Annuity Contracts shall be determined in accordance with the
confract terms.

The value of a Retained Asset Actount shall be the value of the account as of
the date the Proceeds are removed. from. the Retained Asset Account to be
paid to the Beneficiary.

d: Beneficiaries shall not be charged for any fees or cosis associated with a
search or verification conducted pursuant to this Agreement.

3 The Company shall comply with the Unclaimed Propetty Audit Agreement.

3. Multi-State Examination Payment.  Without admitting any liability whatsoever, the
Company agrees.io pay the Departments the sum of '$ 6,200,000 (the “Payment™ for the.
examination, compliance and monitering costs incurred, by the ‘Departrients associdted with
the Multi-State Examination.” The Lead States shall be responsible for allovating the

- Payment among the Departments. To be eligible 1o participate in the Payment atocation, a
Department must sign the Agreement by August 12, 2013. The: Company agrees to remit the
Payment within ten (10) business days after the Effective Date. Upon the receipt of the
Payment, as allocated by each of the Depariments, the Company’s financial -obligations
incutred by the Departments arising out. of the Multl-Staie Examination’ wifl be fully
satisfied, except as set forth in Paragraph 3d. ‘The Payment shall be in addition to the
Company’s obligation to reimburse the Lead States for redsonable third-party experises,
including expenses for consultants, incurred in connection with the:Lead State’s role in the
Multi-State Examihation. : '

6. Miscellaneous,

8. This Agrecment is an agreement solely between the named Parties 85 defined
above, and no-other person or entity shall be deemed to .obtain or possess any
enforceable rights against-the Company as a third party beneficiary or otherwise.
as a result of this Areernent. The Parties agree thiat this Agreémeiit is not.
intended to and shall not confer any rights upon any other person or entity
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and shall not be used for any other purpose. Nothing in this Agreement
shall be construed to provide for a private right of action to any person or
cntity not a Party to this Agreement. Nor shall the agreement be deemed
to create any intended or incidental third party beneficiaries, and the
matters hereini shall remain within the sole and exclusive jurisdiction of
the Departments,

This Agreement does not impair, restrict, suspend, or disqualify the Company
from engaging in any lawful business in any jurisdiction, based upon, or arising
out of, the Multi-Stdte Examination regarding any alleged act or omission of the
‘Company; provided. that all matters set forth in this Agreement .shall remain
‘with the sole and exclusive jurisdiction of the Dépariments.

This Agreemeit contains the entire agreément between the Parties regarding
the Company’s claims settlement practices, procedures, policy administration
relating to the inatching of Insureds against the DMF or any. similar database.
and that there-are no other understandings or agreements; verbal or otherwise,
between the Partiey, except as set forth hetéin, In gntering inlo this Agreement,
no Party has relied on a representation not set forth herein.

Neither this Agreement, nor any -of the :communications or negotiations
leading up to this Agreement, nor .any actions faken or documents executed in
conniection with this Agreement, is iow or may be deemed in-the future to be an
admission, or evidence of any liability or wrongdoing by the Company with
respect to the:subject matter of the Multi-State Examination,

Subject to the Company’s performance of and compliance with the terms and
conditions in this Agreement and Schedules each, Department hereby releases
the Company from any and.-all claims, demands, interest, penalties, actions or
causes of action that each Départment may have or allége by redson of any

- matter, cause-or thing whatsoever, regarding or relating to the subject matter of
the Milti-State Examiniation; provided, however, that_nothing hetein shall
preclude the Lend States from conducting subsequent Multi-State Examinations
to-agsess the Company’s compliance with this Agreement.

In the event that any poition of this Agreenient is enjoined or held invalid
under the faws. of a Department’s jurisdiction, such enjoined or invalid portion.
shall ‘be ‘deemed to be severed only for the duration of the injunction, if
applicable, and only with respect.to that Department and its jurisdiction, and ail
remaining ‘proyisions of this Agreemetit shall be given full force and effect and
shall not in éiny way be affected thiereby.

Nothing in this: Agreement shall be construed as an admission of any party's
position as to, the preemptive effect of the Employee Retirement Income
Security Act of 1974, as periodically amiended, or the law of the jurisdiction as
applied to employment based plans. '
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h. This Agreemient shall not be construed to allow or requite the Company to
implement policies or ‘practices that will or may diminish the rights or the
Proceeds due to Beneficiaries under the terms of its Policies, Annuity Contracts,

* or Retained Asset Accounts.

i. To. the extent that any laws, rules, or regulations ase adopted by any
Deparuneiit, or a regulatory agency of a Depariment that conflict with any of
the terms and conditions of this Agreement, then the application of those
affected terms and conditions shall be superseded by such laws, rules or
tegulations as it applies to that Department, provided that all other unaffected
terms and conditions of the Agreement shall remain in full force and effect.

Js Nothing in this Agreement shall abrogate the obligation of the Company
under the Unclaimed Property Audit Agreement.

k. The Parties represent and warrant that the person executing this
Agreement on behalf of each Party has the legal authority to bind the Paity
to the terms of this Agreement.

1, ‘This Agreement. may be executed in counterparts. A true and correct copy of
the Agreerient shall be enforceable thie samie as an original.

7. Enforcement. The failure to comply with any provision of this Agreement shall
constitute a breach of the Agreement, a violation of an Order of the Departments and a
violation of Company’s Agreement with the Depaitmetits, and shall subject Company to such
administrative and enforcement actions angd penalties as each Department degms appropriate,
consistent with each Department’s respective laws.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED THIS AGREEMENT
AS OF THE DATE SET FORTH AFTER EACH OF THEIR NAMES.

 [SIGNATURE PAGES IMMEDIATELY FOLLOW)
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COMPANIES SIGNATURE PAGE

TIAA-CREF LIFE INSURANCE COMPANY _
TEACHERS INSURANGE AND ANNUITY ASSOCIATION OF AMERICA

By ﬂ A B ; o

Dated: {61 19( (3 M
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Lani Staten sgnutore Page:

FENNYEVARIA SUBANCE DRPAR NN
Hilf_ )

TRELT CONDNEDINE, COMMIBSIONER-




Lead States Signature Page

BY:
KEVIN M. MeCARTY, COMMISSIONER,
DATE

CALJFORNIA DEPARTMENT OF INSURANCE

BY:
DAVE JONES, COMMISSIONER
DATE_

ILLINOIS DEPARTMENT OF INSURANCE

BY: .
ANDREW BORON, DIRECTOR

DATE

FLORIDA OFFICE OF INSURANCE REGULATION NORTH DAKQTA, INSURANCE DEPARTMENT

FéNN.SYLVAN IA INSURANCE DEPARTMENT

BY:
MICHAEL F. CONDSEDINE, COMMISSIONER

DATE

NEW HAMPSHIRE INSURANCE DEPARTMENT

BY:
ROGER A. SEVIGNY, COMMISSIONER
DATE




Lead States Signature Page

!

FLORIDA OFFICE OF INSURANCE REGULATION NORTH DAKOTA INSURANCE DEPARTMENT

BY:
KEVIN M. McCARTY, COMMISSIONER

DATE

CALIFORNIA DEPARTMENT OF INSURANCE

BY: '
DAVEJO
DATE .3 on. 1S, 2212

ILLINOIS DEPARTMENT OF INSURANCE

BY:
ANDREW BRORON, DIRECTOR.

DATE

BY:
ADAM HAMM, COMMISSIONER

DATE

PENNSYLVANIA INSURANCE DEPARTMENT

BY: .
MICHAEL F. CONDSEDINE, COMMISSIONER
DATE ‘

NEW HAMPSHIRE INSURANCE DEPARTMENT

BY:
ROGER A. SEVIGNY, COMMISSIONER

DATE
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Lead States Signature Page

FLORIDA OFFICE OF JNSURANCE REGULATION NORTH DAKOTA INSURANCE DEPARTMENT

BY;_ BY: _
KEVIN M. McCARTY, COMMISSIONER ADAM HAMM, COMMISSIONER

DATE, DATE

CALIFORNIA DEPARTMENT OF INSURANCE

BY: .
DAVE JONES, COMMISSIONER
DATE
TLLINOIS DEPARTMENT OF INSURANCE NEW HAMPSHIRE INSURANCE DEPARTMENT
BY: ' BY: ,
ANDREW BORON, DIRECTOR ROGER ‘A, SEVIGNY, COMMISSIONER

DATE DATE,
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Lead States Signaturé Page

. FLORIDA OFFICE OF INSURANCE REGULATION NORTH DAKOTA INSURANCE DEPARTMENT

BY: BY:
KEVIN M. McCARTY, COMMISSIONER. ADAM HAMM, COMMISSIONER
DATE | DATE

CALIFORNIA DEPARTMENT OF INSURANCE PENNSYLVANIA INSURANCE DEPARTMENT

BY: ' ' BY:

DAVE JONES, COMMISSIONER “MICHAEL F, CONDSEDINE, COMMISSIONER
DATE'? T T e . DATE
ILLINOIS DEPARTMENT OF INSURANCE: NEW HAMPSHIRE INSURANCE DEPARTMENT
BY: M{d W BY:

ANDREW BORON, DIRECTOR ROGER A, SEVIGNY, COMMISSIONER
pATE __ JuNe A/, R0/3 DATE
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"Lead States Signature Page.

ELORIDA: OFFICE OF INSURANCE REGULATION NORTH'DAKOTA INSURANCE DEPARTMENT
BY: ' BY:. . a

KEVIN M: McCARTY, COMMISSIONER. ADAM HAMM, COMMISSIONER

"DATE, ‘DATE.

cmﬁgamn&, DEPARTMENT OF INSURANCE, -szvayﬂﬂlAf'IﬁSURANCE DEPARTMENT
BY: _ BY: _ _

- DAVE JONES, COMMISSIONER MICHAEL ¥. CONDSEDINE, COMMISSIONER
DATE n ' DATE

ILLINOIS DEPARTMENT OF INSURANCE
BY:

ANDREW BORON, DIRECTOR
DATE;
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SCHEDULEA
RULES FOR IDENTIFYING DEATH MATCHES

In comparing Company’s records of its insured’s, annuitants, Annuity Contract owners,
and retained asset account owners -against the DMF and any updates thereto, the governing
principle to be followed shall be establishing whether or not a unique biological individual
identified within the Company’s data is the same as a unique biological individual identified on
the DMF in a case where a béiefit i§ due and payable. In comparing thie Company’s records of
its insured’s; annuitants; Annuity Contract owners, and retained asset account holders against the
DMEF, the Company shall utilize the. following set forth below as the minimum standard for
determining whut constitutes a niatch.

Category 1: Exact Social Security Number Match occurs when the Social Security

Number contained in the data found in the Company's records matches exactly to the
Social Security Number contaited in the DMF.

Category 2: Non-Social Security Numher Match otcurs in any of the following

N

circumstances:

The Social Security Number contained in the data found in the Company’s Records
matches in accotdance with the Fuzzy Match Critéria listed below to the Social
Security Number contained in the DMF, the First und Last Names match either
exactly ‘or in accotdance with the Fuzzy Match Ctiteria listed below and the Date of
Birth matches exactly.

The Company's records do not include a.Social Security Number or where the Social
Security Numbet is incomplete (less than 7 digits) or othervise invalid (e.g.,
171111111, 999999999, '123456789), and there is a First Name, Last Name, and Datc
of Bitth combination in the data produced, by the Company that is a match against the
data contained in-the DMF where the First and Last Names match either exactly or in
accordance with thg Fuzzy Match Criteria listed below and the Date;of Birth matches
exactly, subject to/paragraph 3 immediately below, :

If there is more than one potentially matched individual returned as a result of the
process described in paragraphs | and 2 immediately. above, .orif both the Social,
Secutity Number and Date of Birth found in the- Company’s Recotds thatch in
accordance with the-Fuzzy Match Criteria listed bolaw, then the Company ‘shall run
the Social Security Numbets oblained' from, the. DMF for the potential matched
individuals against Accurint for Insurance or an equivalent database. 1f a search of
those databases shows that the Social Security Number is listed at the address in the
Company’s records for the instired, thén & Category 2 Match will be considered to
have been made only for. individuals with a matching address.

If the Company’s systems do not contain a complete “Date of Birth,” then a “Date of
Biith™ exact match will be found to exist where th Qa!a.'tchat is available on the
Company’s systems daes not conflict with the-data contained in the. DMF. By way of
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example, if the Company’s systems only ¢ontain 2 month and year of birth, arf exact
“Date of Birth” match will exist if the DMF record contains the same month and year
of birth. Additionally, if the Company’s systems otily contaih a year of birth or
contain a complete date of birth that includes a month and day of 1/1 (e.g., January 1)
followed by-a year of birth, the Date of Birth will be deemed to match exactly where
the yéar of birth in the data that is available on the ‘Company’s systems is within one
(1) year of the. year of birth listed in the DMF. By way of example, if the Company’s
systems contain 1/1/1934, ad “cxact” Date of Birth match will exist if the DMF
record contairis a year of birth of 1933, 1934 or 1935,

Fuzzy Match Criteria:

1. A First Name fuzzy match inclizdes one or more of the following:

4.

d

“First Name” “Nick Names:” “JIM™ and “JAMES.” The Company shall
ufilize a Nickname database, such as the pd Nickname database from
Peacock Data, Inc. or an equivalefit database, as well as publicly available
lists of names and nicknames to identify matching First Names where a
nickname is used on one ot both sides of the match..

“Initial™ instead of full first name: “Y FOX” and “JAMES FOX.”

“Metaphone” (a recognized and accepted phonetic name matching’
algorithm created by Lawrence Philips and originally published in 1990):
“BUDDY" and “BUDDIE.™

Data entry mistakes with a maximum différence of one tharacter with at
least five characters in length: “HARRIETTA” and “HARRIETA.”

If First Name is provided together with Last Name in a “Full Name”
format and “First Name” and “Last Name” cannot be reliably
distinguished from one another: “ROBERT JOSEPH,” Both “JOSEPH
ROBERT” and “ROBERT JOSEPH,”

Use of intetchanged “First Name™ and “Middle Nime:?. “ALBERT E
GILBERT” and “EARL A GILBERT,”

Compound “First Name:” “SARAH JANE” and “SARAH,” or “MARY
ANN” and “MARY.” ‘

Use of “MRS.” + “HUSBAND'S First Name + Last Name:” “MRS.
DAVID KOOPER” and “BERTHA XOOPER™ wher¢ the “Daté of Birth™
and “Social Security Nismber” match exactly and the Fast-Name matches

~exactly or in acqordance. with the Fuzzy Match Criteria listed herein,
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A “Last Name™ fuzzy match includes one or more. of the following:

&.

“Anglicized® forms of last tfamcs: “MACDONALD™  and
“MCDONALD.”

Compound last name: “SMITH” and “SMITH-JONES.”
Blank spaces in last name: “VON HAUSEN” and “VONHAUSEN."

“Metaphope” (a recogpized and accepted phonetic name matching

- algorithm created by Lawrence Philips and originally published in 1990):

“GONZALEZ” and “GONZALES.,“

If First Name is provided together with Last Name in a “Full Name”
format and “First Name™ and “Last Name™ cannot be reliably
distinguished from one another: “ROBERT JOSEPH,” Both “JOSEPH
ROBERT” and “ROBERT.”

Use of apostrophe or other punctuation characters in “Last Name:”
“O'NEAL and “ONEAL.”

Data entry mistakes with a maximum difference of one (1) character for
Jast name with at least ¢ight (8) characters in length: “MACHIAVELLT"
and “MACHIAVELL” .

Last. Name Cut-off: A match will be considered to have been made where
duc to the length of the Last 'Name, some of the last letters were:not saved
in"the database. Examples include: "Brezzintiows” and "Brezzinnowski"
and "Tohightower"and " Tohightowers."

Married Female “Last Name” Viriations: A fuzzy “Last.Name” match.
will be considered to have been made even though the data does not match
on the last name of a fomale, if the “Date of Birth” and “Social Seeurity
Number” match exactly and the First Name matches exactly or in
accordance with the Fuzay Maich Criteria listed herein.

“Social Security Number” fuzzy match includes one of the following:

a. Two (2) Social Security Numbers with a maximum of fwo (2) digits in

difference, any number position: “123456789" and #123466781.”

b. Two (2) consecutive numbers are transposed: “123456789” and “123457689"

¢. If a Social Secutity Number is less than nine (9) digits in length (with a

minimum of seven (7) digits) and is entirely embedded within the other Social
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Security Number: “12345678” and **012345678.”
Other Matches and Mismatches

Notwithstanding the fact that a policy is listed as a match in accordance with the
foregoing rules, there will not be a- reportable match if the Company is able 10 producc
competent evidence to establish that the unique biclogical individual identified in the
Company's data is not-the same.as a unique biological individual identified on the DMF

- or such individual is not dead.
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SCHEDULE B
PARTICIPATING REGULATOR ADOPTION
TIAA-CREF COMPANIES

EXAMINATION RESOLUTION AGREEMENT

On behalf of

L

: (Inﬁsaicli'on) {Chief Insurance Regalator)
hereby atlopt, agree, and approve this Agreement.

BY:
(Signature)

JURISDICTION:

TITLE:

DATE:___

R e Cacaanra]

Please provide the following information as to how your jurisdiction’s atlocation

of the Multi-State Examination Payment should ‘be sent from the TIAA-CREF
Companies.

CONTACT NAME:

MAILING ADDRESS:

PAYMENT MADE TO:

Please return this form to:

Debbie Hammond.

Matket Conduct _
1linois Department of Insurance
320 West Washington Street
Springfield, IL 62767

Debbie hammond@illinois.gov
Fax: 217-557-8494-



