
 
SUBSTITUTE AGENDA 

FINANCIAL SERVICES COMMISSION 
Office of Insurance Regulation 

Materials Available on the Web at: 
http://www.floir.com/Sections/GovAffairs/FSC.aspx 

 
October 10, 2013 

 
MEMBERS 

Governor Rick Scott 
Attorney General Pam Bondi 

Chief Financial Officer Jeff Atwater 
Commissioner Adam Putnam 

 
Contact: Karen Kees 
  (850-413-2474)      9:00 A.M. 
          LL-03, The Capitol 
          Tallahassee, Florida 
 
ITEM     SUBJECT    RECOMMENDATION 
1.   Minutes of the Financial Services Commission for August 6, 2013. 

 http://www.myflorida.com/myflorida/cabinet/agenda13/0806/transcript.pdf 

 
      (ATTACHMENT 1)                        FOR APPROVAL 
 
2.   Request for Approval for Publication of Proposed Amendments to Rule 69O-186.013; Title 
      Insurance Statistical Gathering - Title Insurance Agencies 

Pursuant to Section 627.782, Florida Statutes, title insurance agencies and insurers 
licensed to do business in this state must maintain and submit certain information to the 
Office, including revenue, loss, and expense data. This statute authorizes rulemaking to 
collect and analyze such data from the title insurance industry.  

The current version of the Rule implements the provisions of Section 627.782, Florida 
Statutes, by listing the types of information that shall be submitted to the Office by title 
insurance agencies and insurers.  The Office is proposing to strike the current language of 
the rule and to replace it with new language that adopts a form, entitled “OIR-EO-2087 Title 
Insurance Experience Reporting-Agents and Retail Office of Direct-Writing Title Insurance 
Underwriters”.  This data will be submitted to the Office electronically by title insurance 
agencies to comply with the reporting requirements of Section 627.782, Florida Statutes.  
The statistical data collected will be used for the purpose of analyzing premium rates, 
retention rates, and the condition of the title insurance industry.  
 
(ATTACHMENT 2)                                      APPROVAL FOR PUBLICATION  

 
3.   Request for Approval for Publication of Proposed New Rule 69O-186.014; Title Insurance 
      Statistical Gathering - Title Insurance Underwriters 



Pursuant to Section 627.782, Florida Statutes, title insurance agencies and insurers 
licensed to do business in this state must maintain and submit certain information to the 
Office, including revenue, loss, and expense data. This statute authorizes rulemaking to 
collect and analyze such data from the title insurance industry.  

Proposed New Rule 69O-186.014 implements the provisions of Section 627.782, Florida 
Statutes, by listing the types of information that shall be submitted to the Office by title 
insurance underwriters. The proposed new Rule 69O-186.014 lists data elements required 
to be filed annually by title insurance underwriters and adopts a form, entitled “OIR-DO-2115 
Title Insurance Experience Reporting-Underwriters”. This data will be submitted to the Office 
electronically by title insurance underwriters to comply with the reporting requirements of 
Section 627.782, Florida Statutes.  The statistical data collected will be used for the purpose 
of analyzing premium rates, retention rates, and the condition of the title insurance industry. 
 
(ATTACHMENT 3)                                              APPROVAL FOR PUBLICATION  
 

4.   Approval of the Office of Insurance Regulation to Contract with the Proposed Consultant    
      to Conduct the Workers’ Compensation Peer Review  

 
Section 627.285, Florida Statutes, requires that the Financial Services Commission contract, 
at least once every other year, for an independent actuarial peer review and analysis of the 
ratemaking processes of any licensed rating organization that makes rate filings for workers’ 
compensation insurance in Florida.  
 
The National Council on Compensation Insurance (NCCI) is responsible for collecting 
statistical information and making workers’ compensation rate filings on behalf of Florida’s 
insurers. By law, the contract requires the submission of a final report to the Commission, 
the President of the Senate, and the Speaker of the House of Representatives by February 
1, 2014.  
 
The Office has conducted the formal solicitation process by way of Request for Proposal 
(RFP). In order to meet this statutory requirement, it is recommended that the Office, on 
behalf of the Financial Services Commission, enter into the attached agreement with Oliver 
Wyman Actuarial Consulting, Inc. to perform the required peer review. 
 
(ATTACHMENT 4)                                                FOR APPROVAL   
 

 
5.   Citizens Proposed Amendments to Plan of Operation – Barry Gilway, President/CEO  

and Executive Director 
 
(ATTACHMENT 5)                                                FOR APPROVAL   
 
 

6.   Citizens Updated Assessment Awareness Survey Results – Barry Gilway, Citizens    
      President/CEO and Executive Director 

  
(ATTACHMENT 6) 

 
 



















































































































































 
Attachment A 

 
All prospective Proposers should review the proposed standard contract language contained 
below.  In responding to this RFP, a prospective Proposer has agreed to accept the terms and 
conditions of the contract specifications contained in this attachment.  The Florida Department 
of Financial Services and the Florida Office of Insurance Regulation reserves the right to make 
modifications to the contract specifications if it is deemed to be in the best interest of the 
Department or the State of Florida.  

 
Contract No. ___________________ 

 
 

STATE OF FLORIDA 
OFFICE OF INSURANCE REGULATION 

AND 
_________________________________ 

 
 THIS CONTRACT (Contract) is entered into by and between the State of Florida, Office 
of Insurance Regulation (Office), 200 East Gaines Street, Tallahassee, Florida 32399 or its 
successor, and__________ (Contractor), effective as of the last date signed below. 
  
 WHEREAS, the Office has determined that it is in need of certain services as described 
herein; and 
 
 WHEREAS, the Contractor, as an independent contractor of the Office, has the 
expertise and ability to faithfully perform such services,  
 
 NOW THEREFORE, in consideration of the services to be performed and payments to 
be made, together with the mutual covenants and conditions hereinafter set forth, the parties 
agree as follows: 
 

1. Contract  

a) Definitions.  In this Contract, the following terms shall have the respective meanings as 
stated in the PUR 1000 and PUR 1001 (Described in the RFP) and as stated as follows:  

 
1) “Business Days” - include Monday through Friday, inclusive, except for 

holidays declared and observed by the state government of Florida. “Day” 
means business day (defined as the Office’s normal working hours) unless 
otherwise described. 

  
2) “Confidential Information” - Any portion of the RFP or a Respondent’s 

documents, data, or records disclosed relating to its Response that is not 
subject to disclosure pursuant to Chapter 119, Florida Statutes, the Florida 
Constitution, or any other state or federal authority.  

 
3) “Contract” - The agreement that results from this competitive procurement, if 

any, between the Office and the vendor identified as providing the best value 
to the State. (This definition replaces the definition in the PUR 1000.) 

  



4) “Contractor(s)” - The Respondent(s) that will be awarded a Contract pursuant 
to this solicitation. 

 
5) “Mandatory Requirements” - Means that the Office has established certain 

requirements with respect to Responses to be submitted by Respondents.  
The use of “shall” or “will” (except to indicate simple futurity) or “must” in this 
solicitation indicates compliance is mandatory.  Failure to meet mandatory 
requirements will cause rejection of the Request for Proposals Response or 
termination of the Contract. 

 
6) “Minor Irregularity” - Used in the context of this solicitation and Contract, 

indicates a variation from the Response terms and conditions that does not 
affect the price of the Request for Proposals, does not give the Respondent 
an advantage or benefit not enjoyed by other Respondents, or does not 
adversely impact the interests of the Office. 
 

7) “Office” - means the Office of Insurance Regulation.   
 

8) “Response” - The materials submitted to the Office in accordance with the 
RFP by vendors qualified to respond.  The solicitation Response may be 
referred to as reply or proposal.  

 
9) “Vendor Bid System" and “VBS” refers to the State of Florida internet-based 

vendor information system at 
http://fcn.state.fl.us/owa_vbs/owa/vbs_www.main_menu.  

 
10)  “Actuary” - An actuary who is a member of the Casualty Actuarial Society. 

 
11)  “NCCI”  - National Council on Compensation Insurance 

 

b) Entire Contract: Order of Precedence.  This Contract, including any Attachments 
referred to herein and attached hereto each of which is incorporated herein for all 
purposes, constitutes the entire agreement between the parties with respect to the 
subject matter hereof and supersedes all prior agreements, whether written or oral, with 
respect to such subject matter. If there are conflicting provisions between the documents 
that make up the Contract, the order of precedence for the documents is as follows: 

• The Contract document; 
• The documents and materials attached to or incorporated by reference in the 

Contract including the approved final version of the Statement of Work; 
• The solicitation and PUR 1000 and 1001. 

 
2. Services, Deliverables and Delivery Schedule.  

 
The Contractor agrees to render the services or other units of deliverables as set forth in the 
Office’s solicitation, the Office’s statement of work and the accepted pricing.  The Contractor's 
performance shall be subject to all the terms, conditions, and understandings set forth in the 
solicitation and PUR 1000 and 1001 incorporated by reference, copies of which are attached 
hereto. 
 

http://fcn.state.fl.us/owa_vbs/owa/vbs_www.main_menu


The services or other units of deliverables specified in the Solicitation and accompanying 
documents including the Statement of Work shall be delivered in accordance with the schedule 
in the Contractor's accepted proposal and consistent with the solicitation.   
 

3. Term of Contract.  
 
Contractor will be paid in accordance with the terms and conditions as stated in the RFP. The 
term of the Contract begins upon the execution of the contract by all parties and ends the close 
of business on February 28, 2014.   This contract is a fixed price contract and is not subject to 
renewal.  No travel expenses shall be paid.  Invoices are to be submitted to: 
 
  Richard Fox 
  State of Florida – Office of Insurance Regulation 
  200 East Gaines Street, Larson Building, Room 121 
  Tallahassee, FL  32399 
  
The Office shall have the right to unilaterally terminate or suspend the Contract, by providing the 
Contractor  thirty (30) calendar day’s written notice.  See PUR 1000 paragraph 26. 
 

4. Performance Standards and Acceptance. 
 

a) All of the Contractor’s Deliverables related to these commodities or services shall be 
submitted to the Office’s contract manager for review and approval.  The Office’s 
approval and inspection of Contractor’s services shall require no longer than five (5)  
business days from date of delivery of services, and fifteen (15) business days for 
delivery of documentary deliverables such as reports and procedures.  The Office 
reserves the right to reject deliverables as outlined in the Statement of Work as 
incomplete, inadequate or unacceptable due in whole or in part to the Contractor’s lack 
of satisfactory performance under the terms of this Contract.  The Office, at its option, 
may allow additional time within which the Contractor may remedy the objections noted 
by the Office and the Office may, after having given the Contractor a reasonable 
opportunity to complete, make adequate or acceptable said deliverables, including but 
not limited to reports, declare this Contract to be in default.  All status reports must be 
submitted timely showing tasks or activities worked on, attesting to the level of services 
provided, hours spent on each task/activity, and upcoming major tasks or activities.   

 
b) Performance Standards.  The Contractor warrants that: (1) the Services will be 

performed by qualified personnel, (2) that the services will be of the kind and quality 
described in the Statement of Work, (3) the services will be performed in a professional 
and workmanlike manner in accordance with industry standards and practices, (4) the 
services shall not and do not infringe upon the intellectual property rights, or any other 
proprietary rights, of any third party, and (5) that its employees shall comply with any 
security requirements and processes as provided by the Office, or provided by the 
Office’s customer, for work done at the Office or other locations.  The Office reserves the 
right to investigate or inspect at any time whether the services or qualifications offered 
by the Contractor meet the Contract requirements. If the Office determines that the 
qualifications or financial standing are not satisfactory, or that performance is untimely, 
the Office may terminate the Contract. 

 

 



5. Payment. 
 

a) Subject to the terms and conditions established by this Contract and the billing 
procedures established by the Office, the Office agrees to pay the Contractor for 
services rendered. 
 

b) Vendor Rights.  Contractors providing goods and services to an agency should be aware 
of the following time frames.  Upon receipt, an agency has five (5) business days to 
inspect and approve the goods and services, unless the Proposal specifications, 
purchase orders or Contract specifies otherwise.  An agency has 20 calendar days to 
deliver a request for payment (voucher) to the Office.  The 20 calendar days are 
measured from the date the invoice is received after the goods or services are received, 
inspected and approved.  The Office is to approve the invoice in the state financial 
system within 20 calendar days.   

 
If a payment is not available within 40 calendar days, a separate interest penalty, 
computed at the rate determined by the State of Florida Chief Financial Officer pursuant 
to section 215.422, F. S., will be due and payable, in addition to the invoice amount, to 
the Contractor.  To obtain the applicable interest rate, please refer to 
http://www.myfloridacfo.com/aadir/interest.htm .  Invoices returned to a Contractor due to 
preparation errors will result in a payment delay.  Invoice payment requirements do not 
start until a properly completed invoice is provided to the State agency with the proper 
tax payer identification information documentation to be submitted before the prompt 
payment standards are to be applied.   Interest penalties of less than one (1) dollar will 
not be enforced unless the Contractor requests payment.   
 
A Vendor Ombudsman has been established with the Department of Financial Services.  
The duties of this individual include acting as an advocate for Contractors who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be reached at (850) 413-5516. 

 
c) Taxes.  The Office is exempted from payment of Florida state sales and use taxes and 

Federal Excise Tax.  The Contractor, however, shall not be exempted from paying 
Florida state sales and use taxes to the appropriate governmental agencies or for 
payment by the Contractor to suppliers for taxes on materials used to fulfill its 
contractual obligations with the Office.  The Contractor shall not use the Office's 
exemption number in securing such materials.  The Contractor shall be responsible and 
liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Contract. The Contractor shall provide the Office its taxpayer identification number upon 
request. 

 
d) Expenses. The Contract is a fixed price contract with invoicing after approval of the final 

deliverable, and no separate expenses or travel will be paid. 
 

e) Payment Processing.  All charges for services rendered or for reimbursement of 
expenses authorized by the Office in accordance with Paragraphs 3 and 4 shall be 
submitted to the Office in sufficient detail for a proper pre-audit and post-audit to be 
performed.  All payments for professional services will be paid to the Contractor only 
upon the timely and satisfactory completion of all services and other units of deliverable 
such as reports, findings and drafts, which are required by Paragraphs 1 and 2 above 

http://www.myfloridacfo.com/aadir/interest.htm


and upon the written acceptance of said services and units of deliverables such as 
reports, findings and drafts by the Office's designated contract manager.   

 
f) Contingency.  If the terms of this Contract extend beyond the current fiscal year, the 

State of Florida's performance and obligation to pay under this Contract is contingent 
upon an annual appropriation by the Legislature. 

 
6. Data Security and Confidentiality.  

 
a) The Contractor, its employees, subcontractors and agents shall comply with all security 

procedures of the Office in performance of this Contract.  The Contractor shall provide 
immediate notice to the Office Information Security Office (ISO) in the event it becomes 
aware of any security breach and any unauthorized transmission of state data or of any 
allegation or suspected violation of security procedures of the Office.  Except as required 
by law or legal process and after notice to the Office, the Contractor shall not divulge to 
third parties any confidential information obtained by the Contractor or its its agents, 
distributors, resellers, subcontractors, officers or employees in the course of performing 
Contract work, including, but not limited to, Rule Chapter 71A-1, Florida Administrative 
Code (F.A.C.), security procedures, business operations information, or commercial 
proprietary information in the possession of the state or the Office.  The Contractor shall 
not be required to keep confidential information that is publicly available through no fault 
of the Contractor, material that the Contractor developed independently without relying 
on the state’s confidential information or information that is otherwise obtainable under 
state law as a public record. 
 

b) Loss of Data.  In the event of loss of any State data or record where such loss is due to 
the negligence of the Contractor or any of its subcontractors or agents, the Contractor 
shall be responsible for recreating such lost data in the manner and on the schedule set 
by the Office at the Contractor’s sole expense, in addition to any other damages the 
Office may be entitled to by law or the Contract.  In the event lost or damaged data is 
suspected, the Contractor will perform due diligence and report findings to the Office and 
perform efforts to recover the data.  If is unrecoverable, Contractor will pay all the related 
costs associated with the remediation and correction of the problems engendered by any 
given specific loss. Further, failure to maintain security that results in certain data 
release will subject the Contractor to the administrative sanctions for failure to comply 
with section 817.5681, F.S., together with any costs to the Office of such a breach of 
security caused by the Contractor. 

 
c) Data Protection. No Office data (State Data) or information will be transmitted to, stored 

in, processed in, or shipped to off-shore locations or out of the United States of America 
regardless of method, except as required by law.  Examples of these methods include 
(but are not limited to): FTP transfer, DVD, tape, or drive shipping; regardless of level of 
encryption employed. Access to State Data shall only be available to approved and 
authorized staff, including remote/offshore personnel, that have a legitimate business 
need. Requests for remote access shall be submitted to the Office’s Help Desk.  With 
approval, third parties may be granted time-limited terminal service access to IT 
resources as necessary for fulfillment of related responsibilities.  Third parties shall not 
be granted remote access via VPN, private line, or firewall holes.  Requests for 
exceptions to this provision may be submitted to the Office for approval.   All remote 
connections are subject to detailed monitoring via two-way log reviews and the use of 
other tools, as deemed appropriate. When remote access needs change, the ISO shall 



be promptly notified and access shall be removed promptly.  The Contractor shall 
encrypt all data transmissions containing confidential or confidential and exempt 
information.  Remote data access must be provided via a trusted method such as SSL, 
TLS, SSH, VPN, IPSec or a comparable protocol approved by the Office. Confidential 
information must be encrypted using an approved encryption technology when 
transmitted outside of the network or over a medium not entirely owned for managed by 
the Office. 

The Contractor agrees to protect, indemnify, defend and hold harmless the Office from 
and against any and all costs, claims, demands, damages, losses and liabilities arising 
from or in any way related to the Contractor’s breach of data security or the negligent 
acts or omissions of the Contractor related to this subsection.  

 
d) Public Records.   

(1) The parties shall not be required to disclose to the public any materials protected 
by law, and disclosure of any confidential information received by the State of 
Florida will be governed by the provisions of Article I, section 24 of the Florida 
Constitution, and the Florida Public Records Act, Chapter 119, F.S., and 
exceptions thereto.  The provision of redacted contract information on a website 
for public viewing does not substitute for the duty of the Office nor a state 
contractor to respond to a public records request.  The response to the requestor 
may include referral to the website for viewing the identical (redacted) version. 
Should the Contractor provide information deemed confidential or exempt from 
the Florida Public Records Act, then the Contractor shall place such information 
in an encrypted electronic form or a sealed separate envelope and provide the 
Office with an additional copy of its documentation containing such information 
that has been redacted to conceal only that information that the Contractor 
claims to be confidential.  The Contractor is responsible for becoming familiar 
with the Florida Public Records Act with regard to records associated with the 
Contract. If a public records request is made to the Contractor, the Contractor 
will: immediately notify the Office of such request; process the request as 
approved by the Office’s Public Records section; and provide the Office progress 
status reports; and provide a copy of its intended redacted version in case there 
is a public records request.  For noncompliance by the Contractor with section 
119.0701, F.S., or the above requirements regarding response to public records 
requests (collectively Public Records Tasks), the Office at its option may enforce 
these provisions by exercising “Step-In” rights as described in the contract 
section regarding remedies or according to the termination provisions of the 
contract or both.  If a public record request is made to the Office for 
documentation related to this solicitation and the resulting Contract, the Office 
will notify the Contractor of such request if the Contractor has provided the Office 
with a notice of trade secret or other confidentiality as noted above.  If a public 
record request is made to either party, the Contractor shall be solely responsible 
for taking whatever action it deems appropriate to legally protect its claim of 
exemption from the public records law. The Contractor acknowledges that the 
protection afforded by section 815.045, F.S., is incomplete, and it is hereby 
agreed that no right or remedy for damages against the Office arises from any 
disclosure based on the Contractor’s failure to promptly legally protect its claim of 
exemption and commence such protective actions within ten (10) days of receipt 
of such notice from the Office.  In the event the Contractor chooses to defend 



against release of such documents, data or information, and does not succeed in 
such defense, the Contractor agrees to indemnify the Office against any costs 
resulting from such order for release of such documents, data or information, 
except that each party shall be responsible for its own attorney fees. The 
Contractor shall retain such records for the longer of three years after the 
expiration of the Contract or the period required by the General Records 
Schedules maintained by the Florida Department of State (available at: 
http://dlis.dos.state.fl.us/recordsmgmt/gen_records_schedules.cfm ) .  

 
(2) The Contractor shall, to the extent required by section 119.0701, F.S., (a) 

maintain public records required by the Office to perform the service; (b) provide 
access on the same conditions and at a cost not exceeding that provided in 
Chapter 119.07, F.S., (c) ensure exempt or confidential documents are not 
disclosed and (d) transfer public records at no cost to the Office on termination, 
destroy confidential duplicates, including remnant data, and provide electronic 
records in a format compatible with the Office’s systems at no cost to the Office.  
For noncompliance by the Contractor, the Office shall enforce these provisions 
according to the step-in provisions or termination provisions in the Contract or 
both. 

 
(3) The following records are specifically excluded from inspection, copying, and 

audit rights under the Contract: 
(a) Records of the Contractor (and subcontractors) that are unrelated to the 

Contract;            
(b) Documents created by and for the Office or other communications related 

thereto that are confidential attorney work product or subject to attorney-client 
privilege, unless those documents would be required to be produced for 
inspection and copying by the Office under the requirements of Chapter 119, 
F.S., and, Article I section 24 of the Florida Constitution; and 

(c) The Contractor's (and subcontractors) internal cost and resource utilization 
data, or data related to employees, or records related to other customers of 
the Contractor, or any subcontractor who is not performing services under 
this Contract. 

 
7.      Insurance.  

 
During the Contract term, the Contractor at its sole expense shall provide commercial insurance 
of such a type and with such terms and limits as may be reasonably associated with the 
Contract. At a minimum, this includes the following types of insurance for anyone directly or 
indirectly employed by the Contractor and the amount of such Insurance shall be the minimum 
limits as follows, unless otherwise approved by the Contract Manager: 
 

a)   Commercial general liability coverage, bodily injury, property damage:  $1,000,000 
per occurrence/$2,000,000 aggregate. 
b)  Automobile liability coverage, bodily injury, property damage:  $1,000,000 Combined 
Single Limits.  Insuring clause for both bodily injury and property damage shall be 
amended to provide coverage on an occurrence basis. 
c) Workers’ compensation and employer’s liability insurance covering all employees 
engaged in any Contract work, in accordance with Chapter 440, F.S.  
 



Such coverage may be reduced with the consent of the Contract Manager since certain 
subcontractors have potentially less exposure in liability than other subcontractors.  Except as 
agreed in a separate writing, no self-insurance coverage shall be acceptable unless Contractor 
is licensed or authorized to self-insure for a particular coverage listed above in the State of 
Florida, or is an in insured member of a self-insurance group that is licensed to self-insure in the 
State of Florida. Upon request, the Contractor shall provide its certificate of insurance. The limits 
of coverage under each policy maintained by the Contractor shall not be interpreted as limiting 
the Contractor’s liability and obligations under the Contract. All insurance policies shall be 
through insurers authorized or eligible to write policies in Florida.   

 
8.      Termination. 

   
a) The Office may, in its sole discretion, terminate the Contract at any time by giving 30 

(thirty) days written notice to the Contractor. 
 

b) All services performed by the Contractor prior to the termination date of this Contract 
shall be professionally serviced to conclusion in accordance with the requirements of the 
Contract. Should the Contractor fail to perform all services under the Contract, the 
Contractor shall be liable to the Office for any fees or expenses that the Office may incur 
in securing a substitute provider to assume completion of those services. 

 
c) As provided in section 287.058, F.S., the Office may terminate the Contract immediately 

in the event that the Office requests in writing that the Contractor allow public access to 
all documents, papers, letters, or other material subject to the provisions of Chapter 119, 
F.S., which are made or received by the Contractor in conjunction with the Contract, and 
the Contractor refuses to allow such access. However, nothing herein is intended to 
expand the scope or applicability of Chapter 119, F.S., to the Contractor. The Contractor 
shall not be required to disclose to the public any proprietary copyrighted trade secrets 
or other materials protected by law pursuant to section 119.07, F.S. 

 
d) If the Contractor defaults in the performance of any covenant or obligation contained in 

the Contract, including without limitation the minimum requirements contained in the 
Statement of Work, or in the event of any material breach of any provision of the 
Contract by the Contractor, the Office may, in its sole discretion, provide notice and an 
opportunity to cure the default rather than exercise the remedy of termination. This 
notice shall state the nature of the failure to perform and provide a time certain for 
correcting the failure.  The notification will also provide that, should it fail to perform 
within the time provided, the Contractor will be found in default.  If the default or breach 
is not cured within fifteen (15)  calendar days after written notice is given to the 
Contractor specifying the nature of the alleged default or breach, then the Office, upon 
giving written notice to the Contractor, shall have the right to terminate the Contract 
effective as of the date of receipt of the default notice. 
 

e) After receipt of a notice of termination or partial termination, and except as otherwise 
directed by the Office, the Contractor shall stop performing services on the date, and to 
the extent specified, in the notice. The Contractor shall accept no further work or new 
services related to the affected Deliverables, and shall, as soon as practicable, but in no 
event longer than thirty (30) calendar days after termination, terminate any orders and/or 
subcontracts related to the terminated Deliverables and settle all outstanding liabilities 
and all claims arising out of such termination of orders and/or subcontracts, with the 



approval or ratification of the Office to the extent required, which approval or ratification 
shall be final for the purpose of this section. 

 
9.      Events of Default.   

 
Provided such failure is not the fault of the Office or outside the reasonable control of the 
Contractor, the following events, acts, or omissions, shall include but are not limited to, events 
of default: 
 

a) Failure to pay any and all entities, individuals, and the like furnishing labor or materials, 
or failure to make payment to any other entities as required herein in connection with the 
Contract; 

 
b) Failure to complete and maintain, within the timeframes specified between the Office 

and the Contractor, the applicable system installation, ongoing performance, 
maintenance, and provision of Services;  

 
c) The commitment of any material breach of this Contract by the Contractor, failure to 

timely deliver a material deliverable, discontinuance of the performance of the work, 
failure to resume work that has been discontinued within a reasonable time after notice 
to do so, or abandonment of the Contract; 

 
d) Employment of an unauthorized alien in the performance of the work; 

 
e) One or more of the following circumstances, uncorrected for more than thirty (30) 

calendar days unless within the specified thirty (30) day period, the Contractor (including 
its receiver or trustee in bankruptcy) provides to the Office adequate assurances, 
reasonably acceptable to the Office, of its continuing ability and willingness to fulfill its 
obligations under the Contract: 

 
(1) Entry of an order for relief under Title 11 of the United States Code; 
(2) The making by the Contractor of a general assignment for the benefit of 

creditors; 
(3) The appointment of a general receiver or trustee in bankruptcy of the 

Contractor’s business or property; 
(4) An action by the Contractor under any state insolvency or similar law for the 

purpose of its bankruptcy, reorganization, or liquidation; 
(5) Entry of an order revoking the certificate of authority granted to the Contractor by 

the State or other licensing authority; 
 

f) The Contractor makes or has made an intentional material misrepresentation or 
omission in any materials provided to the Office or fails to maintain the required 
insurance. 

 
g) If the Office determines that the services to be furnished do not meet the specified 

requirements, or that the qualifications, financial standing, or facilities are not 
satisfactory, or that performance is untimely, the Office may terminate the Contract. 
 

 
 

 



10.        Liability and Indemnification. 
 

a) In addition to the provisions in PUR 1000 regarding liability, the following provisions 
apply:  No provision in this Contract shall require the Office to hold harmless or 
indemnify the Contractor, insure or assume liability for the Contractor’s negligence, 
waive the Office’s sovereign immunity under the laws of Florida, or otherwise impose 
liability on the Office for which it would not otherwise be responsible.  Except as 
otherwise provided by law, the parties agree to be responsible for their own attorney 
fees incurred in connection with disputes arising under the terms of this Contract. 

 
b) The Office’s maximum liability for any damages, regardless of form of action, shall in no 

event exceed the  actual contract cost to the Contractor for the relevant products or 
services giving rise to the liability, from the date of performance of the applicable 
services.  

 
11.      Remedies.   

 
a) Damages for Non-Performance.   

To the extent that financial consequences are not further specified in the Statement of Work, the 
following apply.  Nothing in this section shall be construed to make the Contractor liable for 
delays that are beyond its reasonable control.  Nothing in this section shall limit the Office’s right 
to pursue its remedies for other types of damages: 
 

(1) Liquidated Damages.  Contractor acknowledges that its failure to meet [an 
agreed upon deadline] [or other key service deliverable] for delivery of services 
will damage the Office but that by their nature such damages are impossible to 
ascertain presently and will be difficult to ascertain in the future.  Accordingly, the 
parties agree upon a reasonable amount of liquidated damages which are not 
intended to be a penalty and are solely intended to compensate for unknown and 
unascertainable damages.  Accordingly liquidated damages shall be assessed 
on the Contractor according to the Statement of Work.  

 
(2) Actual or other Damages.  In lieu of liquidated damages, other damages may be 

assessed on the Contractor as specified in the remedies for nonperformance 
identified in the Statement of Work.  Failure to use the appropriate technical 
requirements as identified in the Statement of Work will result in automatic task 
rejection and may not be invoiced or paid until correction of the task.  Failure to 
complete the required duties as outlined in the Statement of Work may result in 
the rejection of the invoice.  Notwithstanding any provisions to the contrary, 
written acceptance of a particular deliverable does not foreclose the Office’s 
remedies in the event those performance standards that cannot be readily 
measured at the time of delivery are not met.   

 
b) Step-in Rights 

(1) For noncompliance by the Contractor with tasks related to public records, the 
Office at its option may enforce these provisions by exercising “Step-In” rights as 
described below: 

(2) If the Office exercises its Step-In rights, the Contractor must cooperate fully with 
the Office (including its personnel and any third parties acting on behalf of the 
Office) and shall provide, at no additional charge to the Office, all assistance 
reasonably required by the Office as soon as possible, including:  



a. providing access to all relevant equipment, premises and software 
under the Contractor’s control as required by the Office (or its 
nominee); and 

b. ensuring that the Contractor personnel normally engaged in the 
provision of the Public Records Tasks are available to the Office 
to provide assistance which the Office may reasonably request. 

(3) The Office’s Step-In rights will end, and the Office will hand back the 
responsibility to the Contractor, when the Contractor demonstrates to the Office’s 
reasonable satisfaction that the Contractor is capable of resuming provision of 
the affected Public Records Tasks in accordance with the requirements of the 
Contract solicitation and that the circumstances giving rise to the Step-In right 
cease to exist and will not recur.  

(4) The Contractor must reimburse the Office for all reasonable costs incurred by the 
Office (including reasonable payments made to third parties) in connection with 
the Office’s exercise of Step-In rights and provision of the affected Public 
Records Tasks (Step-In Costs). 

(5) The  Office will continue to pay the Contractor the charges [or]  Contractor will 
continue to retain its fee (including that portion which relates to the affected 
Public Records Tasks) due for the products or services, provided that the 
Contractor reimburses the Office for the Step-In Costs.  If the Contractor fails to 
reimburse the Office within 30 days of receipt of the Office’s demand for payment 
of Step-In Costs, the Office is entitled to set off such Step-In Costs against a 
subsequent invoice  [or]  pursue other remedies to receive reimbursement for 
Step-In Costs. 

 
12.     State property.   

 
Title to all property furnished by the Office under this Contract shall remain in the Office, and 
Contractor shall surrender to the Office all property of the Office prior to settlement upon 
completion, termination, or cancellation. The parties shall settle any transfers of property which 
may have been required to be furnished to the Office or which otherwise belongs to the Office; 
and the Contractor shall provide written certification to the Office that the Contractor has 
surrendered to the Office all said property. 
 
All deliverables delivered to the Office and all of the data collected or created for or provided by 
the Office (State data) shall become and remain the Office's property upon receipt and 
acceptance.  Upon termination the Contractor shall return State-owned materials being utilized 
by the Contractor and all State data in a standard format designated by the Office. All work 
materials developed or provided by the Contractor under this Contract and any prior agreement 
between the parties shall be deemed to be work made for hire and owned exclusively by the 
State of Florida, Office of Financial Services.  

 
13.   Contract Modification.   

 
This Contract may be amended only by a written agreement between both parties 

subject to the provisions of Chapter 287, F.S.  
 
 
 
 
 



14.  Nonexclusive Contract.   
 
This procurement will not result in an exclusive license to provide the services described in the 
solicitation or the resulting Contract. The Office may, without limitation and without recourse by 
the Contractor, contract with other vendors to provide the same or similar services. 
 

15.       Statutory Notices.   
 
The Office shall consider the employment by any contractor of unauthorized aliens a violation of 
section 274A(e) of the Immigration and Nationality Act.  Such violation shall be cause for 
unilateral cancellation of this Contract. An entity or affiliate who has been placed on the public 
entity crimes list or the discriminatory vendor list may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and 
may not transact business with any public entity pursuant to limitations under Chapter 287, F.S.  
 

16.  Compliance with Federal, State and Local Laws.   
 
The Contractor and all its agents shall comply with all federal, state and local regulations, 
including, but not limited to, nondiscrimination, wages, social security, worker’s compensation, 
licenses and registration requirements.  The Contractor  shall retain records relating to the 
Contract and its performance for the longer of five (5) years after the expiration of the Contract 
or the period required by the General Records Schedules maintained by the Florida Department 
of State (available at: http://dlis.dos.state.fl.us/recordsmgmt/gen_records_schedules.cfm).  If 
applicable, section 508 compliance information on the supplies and services in this Contract are 
available on a website indicated by the Contractor. The Electronic and Information Technology 
standard can be found at:  http://www.section508.gov/.   
 

17.    Miscellaneous.   
 

a) This Contract, and any referenced or attached addendum embodies the entire 
agreement of the parties.  There are no other provisions, terms, conditions, or 
obligations.  This Contract supersedes all previous oral or written communications, 
representations or agreements on this subject.  In any conflict between this Contract and 
any referenced or attached addendum, the terms and conditions of this Contract shall 
take precedence and govern.  Acceptance of service or processing of documentation on 
forms furnished by the Contractor for approval or payment shall not constitute 
acceptance of any proposed modification to terms and conditions. 
 

b) Any dispute concerning performance of the Contract shall be decided by the Office's 
designated Contract Manager, who shall reduce the decision to writing and send a copy 
to the Contractor at a previously provided address. In the event a party is dissatisfied 
with the dispute resolution decision, jurisdiction for any dispute arising under the terms of 
the Contract will be in the courts of the State of Florida, and venue will be in the Second 
Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties 
agree to be responsible for their own attorney fees incurred in connection with disputes 
arising under the terms of this Contract.   
 

c) The laws of the State of Florida and the Office’s rules govern this Contract.   
 



d) The Contractor agrees that no funds received by it under this Contract will be expended 
for the purpose of lobbying the Legislature or a state agency pursuant to section 
216.347, F. S., except that pursuant to the requirements of section 287.058(6), F. S., 
during the term of any executed contract between the Contractor and the state, the 
Contractor may lobby the executive or legislative branch concerning the scope of 
services, performance, term, or compensation regarding that contract.  
 

e) The Contractor is an independent contractor, and is not an employee or agent of the 
Office. 
 

f) All services contracted for are to be performed solely by the Contractor and may not be 
subcontracted or assigned without the prior written consent of the Office.  The Office 
may refuse access to or require replacement of any Contractor employee, subcontractor 
or agent for cause, including but not limited to technical or training qualifications, quality 
of work, change in security status, or non-compliance with a Office policy or other 
requirement.  Such action shall not relieve the Contractor of its obligation to perform all 
work in compliance with the Contract.  The Office may reject and bar from any Office 
facility for cause any of the Contractor’s employees, subcontractors or agents. 
 

g) Guarantee of Parent Corporation.  In the event the Contractor is a subsidiary of another 
corporation or other business entity, the Contractor asserts that its parent corporation 
will guarantee all of the obligations of the Contractor for purposes of fulfilling the 
obligations of the Contract.  In the event the Contractor is sold during the period the 
Contract is in effect, the Contractor agrees that it will be a requirement of sale that the 
new parent company guarantee all of the obligations of the Contractor.  
 

h) The respective obligations of the parties, which by their nature would continue beyond 
the termination or expiration of this Contract, including without limitation, the obligations 
regarding confidentiality, proprietary interests, and limitations of liability, shall survive 
termination, cancellation or expiration of this Contract. 

 
i) The Contractor hereby agrees to protect, indemnify, defend and hold harmless the Office 

from and against any and all costs, claims, demands, damages, losses and liabilities 
arising from or in any way related to the Contractor’s breach of this contract or the 
negligent acts or omissions of the Contractor. 

 
j) The Office shall not be deemed to assume any liability for the acts, omissions to act or 

negligence of the Contractor, its agents, servants, and employees, nor shall the 
Contractor disclaim its own negligence to the Office or any third party. 

 
k) If a court of competent jurisdiction deems any term or condition herein void or 

unenforceable, the other provisions are severable to that void provision, and shall 
remain in full force and effect. 

 
l) During the term of this Contract, the Contractor shall not knowingly employ, subcontract 

with or sub-grant to any person (including any non-governmental entity in which such 
person has any employment or other material interest as defined in section 112.312 
(15), F. S., who is employed by the state or who has participated in the performance or 
procurement of this Contract except as provided in section 112.3185, F. S.  

 
 



18.  Execution in Counterparts and Authority to Sign.   
 
This Contract may be executed in counterparts, each of which shall be an original and all of 
which shall constitute the same instrument.  Each person signing this Contract warrants that he 
or she is duly authorized to do so and to bind the respective party to the Contract. 
 

19.  Contract Administration. 
 

a) The Office’s Contract Manager is   ___________ located at  ____.  Send invoices to 
_______. 

b) The Contractor’s Contract Manager is    _____________  located at _____. All written 
and verbal approvals referenced in this Contract must be obtained from the parties' 
Contract Managers designated in this section or their designees in writing.  Notices 
required to be in writing must be delivered or sent to the intended recipient by hand 
delivery, certified mail or receipted courier and shall be deemed received on the date 
received or the date of the certification of receipt. 

 
 
 
 

IN WITNESS WHEREOF, the parties by their duly authorized representatives, have 
signed this Contract. 
 
______________________________ Office of Insurance Regulation  
Contractor Name 
_______________________________ ______________________________ 
Contractor Representative:    

 
Title: __________________________ 

 
Title: __________________________   
        
        
Date: __________________________ Date: __________________________ 
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