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All Viatical Settlement Providers and Brokers 
 

Monitoring Issuers of Life Expectancy Certifications 
 
The Department of Financial Services (department) and the Office of Insurance 
Regulation (office) have become aware that some issuers of life expectancy certifications 
may be routinely issuing estimates of life expectancy which are substantially and 
consistently below those issued by most or all others issuing certifications.  Such 
estimates undermine the ability of a viatical settlement purchaser to properly assess the 
risks and benefits of purchasing a life insurance policy or an interest in a life insurance 
policy. 
 
The Department of Financial Services and the Office of Insurance Regulation have 
identified the reliance by licensees on a life expectancy certification of the type described 
above as a practice that may result in the initiation of disciplinary or other administrative 
proceedings against such licensee, if those life expectancies are misleading to prospective 
viatical settlement purchasers.  
 
Section 626.99236, Florida Statutes, requires that no later than 5 days prior to the 
assignment, transfer, sale, devise, or bequest of the death benefit or ownership of all or a 
portion of the insurance policy or certificate of insurance to the purchaser, the viatical 
settlement provider and the viatical sales agent, themselves or through another person, 
shall provide in writing to any viatical settlement purchaser, “all the life expectancy 
certifications obtained by the provider.” 
 
Section 626.99275, Florida Statutes, provides that it is unlawful for any person in the 
solicitation or sale of a viatical settlement purchase agreement to employ any device, 
scheme, or artifice to defraud; to obtain money or property by means of an untrue 
statement of a material fact or by any omission to state a material fact necessary in order 
to make the statements made, in the light of the circumstances under which they were 
made, not misleading; or to engage in any transaction, practice, or course of business 
which operates or would operate as a fraud or deceit upon a person.  Pursuant to that 
section, a violation could subject such person to felony charges of the first, second or 
third degree depending on the value of the insurance policy.  
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Section 626.9914, Florida Statutes, requires the office to suspend, revoke, or refuse to 
renew the license of any viatical settlement provider if the office finds that the licensee 
has engaged in fraudulent or dishonest practices, or otherwise has been shown to be 
untrustworthy or incompetent to act as a viatical settlement provider. 
 
Section 626.9917, Florida Statutes, requires the department to suspend, revoke, or refuse 
to renew the license of any viatical settlement broker if the department finds that the 
licensee has engaged in fraudulent or dishonest practices, or otherwise has been shown to 
be untrustworthy or incompetent to act as a viatical settlement broker. 
 
Viatical settlement providers and viatical settlement brokers obtaining life expectancy 
certifications are expected to monitor certifications to determine whether one issuer is 
routinely and consistently issuing estimates of life expectancy which are substantially and 
consistently below those issued by most or all others issuing certifications. 

 
Amending Anti-fraud Plans 
 
 Section 626.99278, Florida Statutes, provides that every licensed viatical settlement 
provider and viatical settlement broker must adopt an anti-fraud plan and file it with the 
Division of Insurance Fraud of the department on or before December 1, 2000.  Each 
anti-fraud plan shall include a description of the procedures for detecting and 
investigating possible fraudulent acts. 
 
The Department of Financial Services and the Office of Insurance Regulation view the 
issuance of life expectancy certifications of questionable reliability to be an indication of 
possible fraudulent acts.  Therefore, each licensee is hereby strongly advised that it 
should amend its anti-fraud plan or take other necessary steps to address the identification 
and disclosure of life expectancy certifications of questionable reliability. 
 
Licensees are reminded that Section 626.989(6), Florida Statutes, requires mandatory 
reporting of possible fraudulent insurance acts to the Division of Insurance Fraud. 
 
If you have further questions or need additional information, contact Ms. Denise Prather, 
Senior Management Analyst I, Division of Insurance Fraud, at 850/ 413-4036. 
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